TOWN OF WESTON

DRIVEWAY ENTRANCE ORDINANCE

Adopted August 31, 1998

1. PURPOSE AND AUTHORITY: APPLICABILITY: EFFECTIVE DATE.

Uncontrolled driveway entrances to the public roads constitute a threat to the health, safety and welfare of the public.  Driveways which are not properly placed or constructed cause serious drainage problems and interfere with the municipality's ability to maintain the road in a safe and passable condition.  The purpose of this ordinance is to protect the public by creating a uniform process for driveway, installation.  This ordinance is adopted pursuant to the municipality's Home Rule powers and pursuant to 23 M.R.S.A., Section 704, 705.  (See attached)

This ordinance applies to all driveway entrances that are constructed or established after the effective date of this ordinance.

This ordinance becomes effective when adopted by the voters at any properly called town meeting.

2. DEFINITIONS:

Except as defined below or if the context dictates otherwise, words used in this ordinance shall have their common, ordinary meaning.

Persons: includes an individual, corporation, partnership, association trust, estate, joint venture, club or any other type of group or entity, and includes the plural of theses as well as the singular and male as well as female where appropriate.

Driveway: any access serving two or fewer lots from a town way or state or state-aid road.

Driveway entrance: that portion of a driveway which is located within the right- of- way of a town way or of a state-aid highway which is maintained by the municipality, and which provides an entrance from the public road to abutting property.

3. PERMIT REQUIRED:

No person and/or contractor may construct or establish a driveway entrance, or allow a driveway entrance to be constructed or established on that person's property, without first obtaining a driveway permit from the Town of Westons Road Commissioner (s).

4. CULVERTS:

If the permitting authority determines that a culvert is necessary for the driveway entrance, he or she shall state on the permit the necessary size (diameter and Length) and type (material and gauge) culvert for the entrance in question.  The landowner shall at the landowner's expense provide and install the initial culvert to the satisfaction of the permitting authority.  The municipality shall be responsible for the maintenance, repair, and replacement of the culvert thereafter.

5. STANDARDS:

Driveway entrance culverts shall be new and no less that 15" in diameter, and shall be made of steel, aluminum, plastic, concrete or some other material listed in MDOT recommendations for culverts.  The culvert shall be installed to the satisfaction of the permitting authority, in accordance with the generally accepted installation standards set forth in the MDOT recommendations.  The permitting authority may also require that the driveway surface be crowned or otherwise shaped to direct the flow of runoff toward the ditch and away from the travel way of the public road.

6. ENFORCEMENT AND PENALTIES:

The Board of Selectpersons or its duly authorized designee has the authority to enforce this ordinance.  Any person and/or contractor who constructs or establishes a driveway entrance on his or her land shall be liable for a minimum fine of $100.00 and maximum fine of $500.00, which shall accrue to the municipality.  The municipality may also see equitable relief including, but not limited to, an injunction preventing the use of unpermitted driveway entrance. In addition to the fine, the violator is also responsible for the municipalities court costs and reasonable attorney's fees if the municipality prevails in a civil action.

